
FSGA Mission Statement  - The Florida State Guardianship Association is dedicated to the protection of the dignity 
and rights of incapacitated persons and to increasing the professionalism of guardianship through education, 

networking and legislative action. 

FSGA 35th ANNUAL CONFERENCE

LEGISLATIVE UPDATE

Florida State Guardianship Association VOLUME 5-2

FSGA  BULLETIN

COME SAILING IN SARASOTA!
lease join the Florida State Guardianship Association as an exhibitor or sponsor, July 21-22, 2022 at 
the Hyatt Regency Sarasota.  Our annual event will help strengthen your business and link you with 
prominent professionals in the field.  Hundreds of guardians, attorneys, trustees, healthcare 

professionals, and court personnel are in attendance. Each year our conferees traverse the state to come 
together for continuing education and to learn about the innovative products and solutions in the field of 
guardianship, conservatorship, case management, healthcare and more.  As Sponsors and Exhibitors your 
exposure is an essential part of the education and networking program in Sarasota.

P



https://www.floridaguardians.com/


The 2022 Florida Legislative Session started on January 11 and wrapped up on March 14. FSGA was especially busy throughout 
expending many hours in contact with dozens of legislators and their staffs, and holding video conference meetings directly with 
Senators and Representatives, as well as with senior Legislative staff.

The key issue directly connected to guardianship and guardians was HB 1349 and titled as Guardianship Data Transparency. The 
sponsors were Rep. Linda Chaney from Pinellas County, and Senator Jennifer Bradley from Orange Park.

FSGA SUCCEEDS HAVING OUR VOICES HEARD IN TALLAHASSEE!

FOLLOWING ARE BRIEF SALIENT POINTS OF THE FINAL VERSION AS PASSED BY THE LEGISLATURE

The topic of having statewide data-collection specifically 
regarding guardianship has been discussed for some time 
over the years, but in particular promoted extensively in 
recent months by the Florida Clerks Association. The first 
drafts of the legislation, both HB 1349 & SB 1710, were 
not well-written in general, definitely overly and 
unnecessarily expansive and/or thoroughly open-ended. 
PrivaPrivacy matters were not being addressed for the very 
persons involved first and foremost, nor for even the 
safety considerations of guardians.

Early on FSGA made it clear that the association was not at all opposed to data-collection per se, but that concerns existed 
nonetheless as to how the legislation was written. Thankfully after many discussions, FSGA succeeded being heard and re-shaping 
the legislation. Many concerns were indeed addressed, and certainly a much improved draft was achieved that should serve all 
Floridians better. Various areas warrant further discussion going forward, though overall FSGA can support the legislation as enacted.

 FROM THE CAPITOL

SECTION 1:



→ Requires that OPPG by July 2023 publish on its website additional information on professional guardians to include –
1. The guardian's name and business address.
2. Whether the guardian meets the education and bonding requirements under s. 744.2003.
3. The number and type of substantiated complaints against the guardian.
4. Any disciplinary actions taken by the Department of Elderly Affairs against the guardian.
[Initial drafts were open-ended and needlessly invasive, now limited and specified.]

SECTION 2:

CLICK HERE FOR FSGA’s POSITION PAPER ON HB 1349 & SB 1710 AS INITIALLY DRAFTED:

CLICK HERE FOR THE FULL VERSION OF THE LEGISLATION HB 1349 AS PASSED:

CLICK HERE FOR THE FULL VERSION OF THE LEGISLATION HB 
1239 AS PASSED

Two bills of particular interest did pass and that guardians 
should note

CLICK HERE FOR THE FULL VERSION OF THE LEGISLATION SB 
988 AS PASSED:

Additional bills were followed closely by FSGA. One noted in our 
previous newsletter was SB 1032, the “Florida Guardianship 
Jurisdiction Act”. In essence this is the “Uniform Guardianship 
Act” (UAGPPA) applying across state lines. This was a priority of 
the Elder Law Section of the Florida Bar. However, the RPPTL 
Section was in disagreement and therefore opposed. SB 1032 
(or HB 845), was never scheduled in the House and 
consequently failedconsequently failed.

For the second year in a row, a “Supported Decisionmaking for 
Adults with Disabilities” bill, or SDM, was introduced and again a 
priority for Disability Rights Florida. The legislation received only 
one committee hearing and ultimately also failed.

SB 988, In-person Visitation, which is also titled as “No 
Patient Left Alone Act”. It is expected to be signed by the 
Governor soon and become effective immediately upon his 
signature.
→→ It will require all facilities to develop policies and procedures 
regarding visitations, to abide by certain criteria in their 
development, and to make this information easily accessible 
from the homepage of their websites.
→→ Specifies that policies and procedures may not be more 
stringent than safety protocols established for the provider’s 
staff and may not require visitors to submit proof of any 
vaccination or immunization. They must also allow visitors to 
physically touch the resident or client, unless the resident or 
client objects.
→→ Further, it provides that a resident, client, or patient may 
designate a visitor who is a family member, friend, guardian, or 
other individual as an essential caregiver, and that the provider 
must allow in-person visitation by the essential caregiver for at 
least 2 hours daily in addition to any other visitation authorized 

HB 1239, Nursing Homes, makes several changes to Florida 
statutes related to nursing home staffing and has been fairly 
controversial. Advocated for by the Florida Health Care 
Association (FHCA) representing nursing homes throughout the 
state. AARP valiantly opposed throughout and continues working 
having the legislation vetoed by the Governor.
→→ The bill modifies the definition of “resident care plan” and 
defines the terms “direct care staff” and “facility assessment.”
→ The bill allows the currently required 3.6 hours of direct care 
to be met with direct care staff rather than requiring it be met by 
certified nursing assistant (CNA) and nurse staffing.
→→ The bill also reduces the requirement that a nursing home 
provide a minimum of 2.5 hours of CNA staffing per resident per 
day to 2.0 hours of staffing per resident per day.

https://www.floridaguardians.com/wp-content/uploads/2022/03/FSGA-position-paper-SB-1710-HB-1349-data-collection-1.31.2022.pdf
https://www.floridaguardians.com/wp-content/uploads/2022/03/CS-CS-CS-HB-1349-Enrolled-Data-collection-final-version-2022.pdf
https://www.floridaguardians.com/wp-content/uploads/2022/03/CS-CS-SB-988-Enrolled-In-person-Visitation-2022.pdf
https://www.floridaguardians.com/wp-content/uploads/2022/03/CS-CS-HB-1239-Enrolled-Nursing-home-staffing-2022.pdf


Your participation is important and helps demonstrate our shared commitment to excellence in guardianship.

If not an FSGA member already, we certainly welcome you! FSGA has been a leader since
1983 working for the betterment of the practice of guardianship.

It would be terrific if you renewed your membership, or joined, today!

Your involvement is welcomed and much needed! Please renew/ join at your earliest!

VISIT US ONLINE www.floridaguardians.com

THANK YOU 
FOR BEING A MEMBER OF FSGA! 

Free & Discounted Continuing Education
-  CEU’s available for multiple disciplines
-  Various webinars during the year
-  Exclusive early access to registration

Discounts to Annual Ethics Symposium and Annual Conference
-  Hundreds of professionals attend and participate

Publications, Newsletters & Insights
-  Receive FSGA bulletins and guardianship news

Access to a new exclusive online Listserv
-  This will be a valued and helpful peer community

Access to an exclusive newly formed Ethics Committee
-  Questions and issues can be submitted

Networking and advertising opportunities
-  Membership directory
-  Network with professionals in local chapters, events, entries on FSGA website

Legislative Advocacy & Communications
-  Needed now more than ever
-  Engaging with policy-makers and media
-  Receive important information

https://www.floridaguardians.com/


If you want to enjoy a focused area of study, or are 
in a need of a CEU or two peruse our titles some 
of which are:

• Professional Guardians’ Interactions with Family,
   Friends and Interested Persons - Glenn Krasny
• Conflict of Interest - Lance Mc Kinney, Esq.
• Restoration of Rights – Enrique Zamora, Esq.
• Fiduciary Duty - David Mangiero, Esq. and Mark Vernick

floridaguardians.com/education/available-courses

Please visit FSGA’s new video library of one-hour 
courses approved for guardian CEU.

LOGIN TO THE FSGA WEBSITE TO
MAKE SURE YOU GET THE MEMBER DISCOUNT. 

LOGIN

NEW FSGA VIDEO

LIBRARY

https://www.floridaguardians.com/education/available-courses/


Especially thanking our sponsors Savannah Court, Hibiscus Court and Savannah Grand 
and Williams Professional Group and our wonderful speakers  Risdon Slate, Ph.D, Professor 
of Criminology  Florida Southern College on Mental Health and Criminal Justice, and  William 
Allen, J.D., M.Div., Associate Professor, Bioethics Law & Medicine, University of Florida.

RISDON SLATE, PH.D.
Professor of Criminology Florida Southern College

on Mental Health and Criminal Justice

WILLIAM ALLEN, J.D., M.DIV.
Associate Professor, Bioethics Law & Medicine

University of Florida

The Florida State Guardianship Association, Inc.
A nonprofit corporation, an affiliate of the National Guardianship Association.

floridaguardians.com | (800) 718-0207 | eFax (877) 896-0464 | PO Box 1185, Palm City, Florida 34991

Thank You
For all who attended the Ethics Symposium





he Florida Mental Health Act (commonly 
referred to as the Baker Act), which 
became effective in 1972 and was 

substantially reformed in 1996, is found in Chapter 
394 of the Florida Statutes. The Baker Act was 
named after Maxine Baker, a former State 
Representative from Miami who sponsored the Act. 
Before the BakerBefore the Baker Act was enacted, a person could be 
placed in a state hospital if three people signed 
affidavits and secured the approval of a county 
judge. The old law stated that the committing judge 
was required to have any destitute person with 
mental illness committed to the sheriff for 
safekeeping until he/she could be transferred to a 
state hospital. Children as young as twelve could be state hospital. Children as young as twelve could be 
placed into state hospitals with adults. Individuals 
involuntarily hospitalized were allowed only one 
person with whom they could openly and privately 
correspond. There was no specific period of 
commitment before a person’s confinement would be 
reconsidered by a judge. 1

T
The Baker Act: An Overview
by Gerald F. O’Brien, Esq.

ASK THE ATTORNEY
The Baker Act 
prohibits the 
admission of 
persons to state 
institutions without just 
cause and provides for attorney 
representation to persons for whom involuntary 
placement is sought.placement is sought. All involuntary placements 
must be reviewed at a minimum of every six months 
and patients are allowed to communicate with 
whomever they wish. The law also prohibits the 
confinement of persons with mental illnesses in jails, 
unless they have been accused of crimes. 2

In enacting Chapter 394, the Florida legislature 
directed the “Department of Children and Families 
to evaluate, research, plan, and recommend… 
programs designed to reduce the occurrence, 
severity, duration, and disabling aspects of mental, 
emotional, and behavioral disorders.”3 Among other 
things, the Act is intended to: 1) provide emergency 
service and temporary detention and evaluation service and temporary detention and evaluation 
when required; 2) require involuntary placement 
only when expert evaluation determines it to be 
necessary; 3) provide treatment or evaluation in 
clinically appropriate settings most likely to 
facilitate the person’s return to the community; and 
4) guarantee individual dignity and human rights to 
all persons admitted to mental health facilities.all persons admitted to mental health facilities.4 The 
Act provides that an individual may apply for 
voluntary admission or involuntary admission may 
be sought for the individual. This article will discuss 
the involuntary process.

An involuntary examination may be initiated 
through any one of the three following means5:

1. A Circuit Court may enter an ex parte order, based 



upon sworn testimony of a person with knowledge, 
directing a law enforcement officer to transport a 
person meeting criteria for involuntary examination 
to the nearest receiving facility.

2.2. A Law Enforcement Officer who observes 
someone who appears to meet the criteria for 
admission, may take that person to the nearest 
receiving facility without the necessity of a prior 
Court Order.

3.3. A Physician, Clinical Psychologist, Psychiatric 
Nurse, or Clinical Social Worker may sign a 
certificate stating that he or she has examined the 
person within the preceding 48 hours and finds that 
the person appears to meet criteria for involuntary 
admission. If needed, a law enforcement officer 
may take that person into custody and deliver him 
or her to the nearest receiving facilitor her to the nearest receiving facility. 

The aforementioned means to initiate an 
involuntary examination must be based upon the 
following criteria:

1. There is reason to believe that the person has a 
mental illness and because of his or her mental 
illness: a) has refused voluntary examination after 
conscientious explanation and disclosure of the 
purpose of the examination or b) the person is 
unable to determine for himself or herself whether 
examination is necessary; and

2.a.2.a. Without care or treatment, the person is likely 

to suffer from neglect or refuse to care for himself 
or herself and that such neglect or refusal poses a 
real and present threat of substantial harm to his or 
her well-being; and it is not apparent that such 
harm may be avoided through the help of willing 
family members or friends or the provision of other 
services; or

2.b.2.b. There is a substantial likelihood that without 
care or treatment the person will cause serious 
bodily harm to himself or herself or others in the 
near future, as evidenced by recent behavior.6

When someone is transported to a BakerWhen someone is transported to a Baker Act 
receiving facility, the law requires that he or she 
must be examined without unnecessary delay by a 
clinical psychologist or psychiatrist. The individual 
may be held in the facility involuntarily up to 72 
hours. Within that 72-hour period, one of the 
following must occur: 1) he or she is released 
unless chaunless charged with a crime; 2) he or she is 
released for outpatient treatment; 3) he or she 
consents to voluntary placement; or 4) a Petition 
For Involuntary Placement, requesting longer 
involuntary treatment, may be filed by the facility 
administrator of the receiving facility. 

A Petition For Involuntary Placement, which is not 
to be confused with the involuntary examination, 
must be signed by the receiving facility 
administrator and supported by the opinion of a 
psychiatrist and a second supporting opinion or a 
clinical psychologist or another psychiatrist who 
have examined the person within the preceding 72 
hours.hours. The Public Defender is appointed by the 
Court to represent the person and the Court must 
hold the involuntary placement hearing within 5 
days after the Petition is filed. The person being 
involuntarily held has a right to be present at the 
hearing. In Sarasota County, the hearings are 
typically heard at the facility by a magistrate. 

The Baker Act requires a finding of clear and 
convincing evidence for the need for continued 
involuntary placement.7 There must be 
consideration of any less restrictive treatment 
alternatives which would offer an opportunity for 
improvement of the person’s condition. If it is 
concluded that the person continues to meet criteria



8 The Baker Act is the more specific law which 
prevails over the more general guardianship statute. 
Additionally, in Handley v. Dennis, 642 So.2d 115 
(Fla. 1st DCA 1994), the Court of Appeal for the 
First District Court ruled that the rights of the patient 
under the Baker Act supersede rights of the guardian 
under the guardianship law when the two laws 
conflict.conflict. According to the ruling in Handley, “the 
Court has concluded that if there is a conflict in these 
laws, both the duty of the guardian and the power of 
the circuit court in the guardianship proceeding must 
give way to the ward’s right under the Baker Act to 
be released to a less restrictive environment… and all 
other provisions of the guardianship law regarding 
the residence of the ward, are inapplicable to Baker the residence of the ward, are inapplicable to Baker 
Act patients.” Handley, Id. p. 117. 

 for involuntary placement and that less restrictive 
treatment alternatives have been judged to be 
inappropriate, the court must order the person to be 
retained at the receiving facility or transferred to an 
appropriate treatment facility for a period of up to 6 
months. However, if it is determined, at any time, that 
the individual no longer meets criteria for continued 
involuntary placement, he or she must be dischainvoluntary placement, he or she must be discharged. 
Persons held in either receiving or treatment facilities 
have the right to seek a writ of habeas corpus 
challenging their continued involuntary detention. It 
is important to note that Chapter 744 (Guardianship) 
of the Florida Statutes does not authorize a Guardian 
to commit a Ward for involuntary mental health 
treatment without first obtaining specific authority treatment without first obtaining specific authority 
from the Court pursuant to Chapter 394 (Baker Act). 



With your membership and participation, we 
can continue to make improve and gives you 
the latest news, discounts on educational 
events that are approved for Guardian CEUs, 
CLEs CJE's and other disciplines.

There’s
Power in
Numbers.

Renew Membership Today!

$150

CLICK HERE TO RENEW YOUR FSGA MEMBERSHIP

• Over 500 Members

• 15 Local Chapters 

• Community Education

• Relationships w/ Legislators

• Video Course Library

• List Serve

• • Local Partnerships

Renewal
Fee

Now it’s easier to renew memberships. Sign up for events and access resources, 
and added a video library and list serve. We enhanced our directory of professionals, 

which is used by hundreds of FSGA members and the public.

https://www.floridaguardians.com/
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